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HC restrains Bajaj from ad
disparaging TVS Excel 100

JSTALIN | DC
CHEMMAI, JULY 3

In a major relief to TVS
Motor Company, the
Madras high court has
restrained * Baja] Auto
Lid from continuing the
advertisement  which
disparages TVES prod-
uet TVS Excel 100 by
comparing the fuel effi-

cloney of the Bajaj's
produet with the TVS
product,

Justice Pushpa

Sathyanarayan gave the
interim injunction for
two weeks on an applica-
tion arising out of a suit
filed by TVS Molor
Company and ordered
nolice, returnable by
July 15 to Bajaj Auto Litd
IBALY

According to TVS, in
Janaary 2018, it
launched its Moped TVS
¥1, 100, which 1s pow-
ered by 100 co englie - a
first of its kind in India,
which received & warm
welcome and elleited an
excellent response from
the customers. Recenlly,
while promoting CT
108 motorbikes, BAL
through iis dealers in
Tamil Nadu circulated
disparaging  leafletis,
showronm arch, van dis-
plays, carrying mileage
comparison  and cosl

~ fﬁ

TVS

saving between CT 1008
and TYVS XL100 mopeds.
BAL claimed the
mileage of CT 1008 at
gkm/L  but faldely
clatmed and disparag-
ingly advertised the
mileage of TVS XL 100
mopeds at 40km/L when
X1,100 moped has ARAL
certified AVErage
mileage of 65km/L. The
advertisement campaign
was made to influence
the castomer not to buy
¥1, 100 mopeds but 1o
prefer CT 100B bikes,
TVS added.

The judge sald it was
the specific case of the
applicant that Bajaj's

roducts were claims to

more [uel efficient
than the products of the
applicant thereby luring
the purchasers to go for
the Bajajs products in
preference, 1o the appli-
canl's products
Thorefore, the advertise
ment was alleged 1o bo
an abuse of right of

advertisement in the
market places and the
same has to be lnter-
fered by this court.

It was further alleged
that a false claim WwWas
matle by Bajaj about the
cost saving rived by
purchase of Bajaj's prod-
uct in comparison with
the applicant’s products.
Though comparison Was
permissible 1o competi
tion. 1t should be in the
benefit of the publie
According 1o the coun:
sel, the advertisement of
the Bajaj was only a
false statement deliber-
ately made (0 cause
financial damage The
advertisaments of Baja),
who were rival traders,
should be within the
four corners of the rea-
sonable restrictions in

advertising. i
“Though this court is
nat to  decide as Lo

whether the applicant's
or the Bajaj's products 18
batter, in the given cir-
cumstances, As an intar
im measure, an order of
interim injunction has
to be granted. The point
of difference in the two
products, according o
the advertisement by the
Bajaj is that the fuel el
ciepey of the applicant
product s less than 50
per cent of e Bajais

product. The Bajaj can-
not obviously disparage
the product of the appli-
canl.

The test would be
whether the impugned
adveriisement made 1o
disparage the appli-
cant’s product is one
which would appeal 1o 2
mind of the common
man. In this case, the
Baiaj has specifically
pointed out specific
demerit in the appli-
cant’s product. Though
the statement by Baja)
puffing their own prod-
uct is not guestionable,
disparaging statement of
the applicant would be
certainly actionable
However. the same can
be dealt with in detall,
after Bajaj filed their
detailed counter
Therefore. a prima facie
caze {s made out by the
applicant.

Sinice it is only in the
intereet of public, the
Bajaj should not be per
mitted to continue with
such misleading ¢laim
The balance of conven
jence also finds favour
with the applicant
When the public interest
is involved, at least tem

rarily, the action of

jaj should not be
allowed (o continue”, the
judge adied
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"TVS drags Ba] 3 Autoto
HC over ‘disparaging’ ads

MandiniSengupta
@timesgroup.com
Chennali: A series of adverti-
sements has led to a court fa-

: ceoff between two-wheelerri-
: wals TVS Motor and Bajaj An-

: to. TheMadrashighecourthas
: issued a two-week interim in-

: run by dealers of Baiaj Auto
I i the pro-
: ducts of TVS Motor The ads

:  incontention wererun in Ta-

: mil Nadu and compared the
: fuel efficiency of the TVS
i Apconting o the oot or-
: der, the ads compared the fuel
Mdﬂmmpmdams
: mﬂ:etm:tsd'ﬁhem
: Intheinterimi

: —acopyof whichiswithTOI
: — the court restrains “the re-

. spondentsfrom continuing the

advertissment which dispara-
ges the applicant’s product
TVS X110 by comparing the
foel efficiency of the appli-
cant’s product with the respon-
dent’s product for a period of
wo weeks".

Around nine dealer ads
werecirculated in Tamil Na-
du, and TVS filed a case in
the high court around nine
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days ago. The court said that
the decision is based on the
fact that the respondents Ba-
jaj Auto “specifically poin-
ted out the specific demerit
in the applicani’s product

Though the statement by the
respundmmpumngupthmr
own product is not questio-
nable, disparaging state-
ment of the applicant would

. be certainly actionable Ho-

wever, the same can be dealt
with in detail after the respon-
dent filed their detailed coun-
ter " said the court order:

The bone of contention is
the fuel efficiency claims. “The
point of difference in the two
products, aceonding to the ad-
vertisements issued by the re-

" said the court or-
der. “is that fuel efficiency of
the applicant product is less
than 50% of the respondent

" The order wenton to
add that while “puffing” is
“permissible” mtham

mmparmhemw
as long as it does not attain ne-
gative overtones”. The order
added that ads should be wit-



